
THE WITNESS, FRIDAY, JUNE 10, 2011 11

PHONE: 033 355 1111
EMAIL: features@witness.co.za
WEBSITE: www.witness.co.za

INSIDE STORY

letters@witness.co.za
Letters Editor, P.O. Box 362, Pietermaritzburg, 3200

While rape victims wait …While rape victims wait …
A decade after SA created one of the most important laboratory
infrastructures in the world, the politicians have still failed to give police
the legal authority to save literally thousands upon thousands of lives
with DNA, writes CHRIS ASPLEN

I AM a former prosecutor in the
United States where I was the advi-
sor to two US Attorneys General on

the use of forensic DNA technology
and where I was the Executive Direc-
tor of the US Department of Justice’s
National Commission on the Future
of DNA Evidence. My specialty as a
prosecutor was the prosecution of
sex crimes committed against chil-
dren. I left the Department of Justice
about 10 years ago and began con-
sulting internationally on the inte-
gration of forensic DNA evidence into
criminal justice systems. I have been
fortunate to help over 35 countries
realize thepotentialofDNAtechnolo-
gy to protect victims – mostly women
and children – from the horrors of
rape. I have spent equal time and en-
ergy to protect the innocent – mostly
men – from the tragedy of wrongful
conviction with the very same tech-
nology.

When I first started working
abroad, my presentations would of-
ten start with a rhetorical question
that went something like this: “What
is the most important factor influenc-
ing the success of forensic DNA data-
basing? Is it the quality of the labora-
tory performing the analysis? Is it the
training and education of the police
ensuring that they collect valuable
evidence? Or perhaps the skill with
which prosecutors can leverage the
probative value of DNA to support
their victims’ testimony?” But of
course it was a loaded question. I had
my own answer. “It’s actually none of
these…” I would say. “The most im-
portant factor influencing the poten-
tial effect of DNA in any criminal jus-
tice system is what the law allows you
to do with it.”

Now I am a little biased here. I am
a lawyer by training, by education
and probably by nature. But I have
a pretty good argument. You can
have the best, most advanced labora-
torysystemintheworld, themostrig-
orous quality assurance procedures,
and send specialized crime scene an-
alysts toeverycrimescene–but those
factors mean little if the law does not
allow you leverage the full potential
of the technology and the evidence.

Nowhere is that dynamic more
tragically clear than in South Africa.
I first traveled to South Africa 10
years ago. I left the Department of
Justice less than a year earlier and
had been invited to participate in a
meeting of Interpol’s DNA Expert
Monitoring Group in Pretoria. It was
my first trip to the continent so to say
that I was excited is an understate-
ment. I did not, in all honesty though,
harbor great expectations regarding
what I would see from the standpoint
ofSouthAfrica’suseofDNAtechnolo-
gy. But when I saw what the South
African Police Service (SAPS) was do-
ing, I was nothing short of astounded.
The SAPS had an automated system
for DNA analysis that was unique in

the world. As Johann van Newkierk
touredus throughthe laboratory I re-
alized that it was, at that time, the
most advanced forensic DNA testing
robotics system I had ever seen. I was
so impressed that I literally walked
out of the lab, got on my phone and
called my former colleagues at DOJ
trying to convince them
www.DNA4Africa.org to bring Jo-
hann and his colleagues to the US so
that they could explain what they
were doing. South Africa was going
to be a model, not only for Africa, but
perhaps for the world. They had
crime statistics that proved South Af-
rica tobeoneof themost sexuallyvio-
lentplaceson theplanetand theyhad
the capacity and technical sophisti-
cation to hit back hard. South Africa
was going to prove the power of DNA
like nowhere else.

Boy was I wrong.
I have just returned from another

triptoSouthAfrica,atripIhavemade
many times since my first visit. And
tobeclear, it isnotthepolicethathave
failed, nor is it the technology, nor is
it the laboratory personnel. Rather,
ten years after South Africa created
one of the most important laboratory
infrastructures in the world, the poli-
ticians in the South African Parlia-
menthavestill failedtogivepolice the
legal authority to save literally thou-
sands upon thousands of lives with
DNA. Ten years later and South Afri-
ca, in contrast with more than 50
countries around the world, still has
no legislation allowing for the estab-
lishment of a forensic DNA database.

South Africa is a strikingly beauti-
ful country but it is also a country
that, according to theUnitedNations,
ranks second for murder and first for
assaultsandrapespercapita.52peo-
plearemurderedeverydaythereand
the number of rapes reported in a

year is around 55,000. Now when it
comes to fighting back against serial
rapists and pedophiles I have exam-
ples from every corner of the planet
of exactly what works and just how
well. There is nothing better at get-
ting rapists off the street, at protect-
ing little girls and, by the way, at pro-
tecting those who would be wrongly
accused and convicted of those seri-
ous crimes than DNA databases.

What exacerbates the tragedy ten-
fold in South Africa is that, unlike
many countries with the wisdom to
implement DNA databases fully, the
country already has all the other
components necessary to leverage
the power DNA technology -the labo-
ratory system, the finances, the edu-
cationandthecommitmentbypolice.
There are no other excuses, nowhere
else to place responsibility. As some-
one who works regularly in other
peoples’ countries, I don’t “call out”

or criticize foreign officials easily or
often. But on a scale unequaled any-
where else on earth, hundreds of
thousands of children’s lives are sac-
rificed because of the failure to act
by politicians in South Africa. The
Parliamentary Portfolio Committee
responsible for the legislation that
would give police the ability to imme-
diately begin taking rapists off the
street has avoided acting on the law
for years. The legislation sits in Com-
mittee while the worst sexual vio-
lence statistics in the world continue
to pile up. Except they are not really
statistics. They are terrified woman
and little girls staring into the face of
horrific violence and evil while they
are likely infected with HIV – three
more of them just in the time it took
you to read this article.

• Chris Asplen is Executive Direc
tor of DNA4Africa
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Ten years after South Africa created one of the most important laboratory infrastructures in the world, the politicians
in the South African Parliament have still failed to give police the legal authority to save literally thousands upon
thousands of lives with DNA.

Carolyn Hancock of the DNA Project.
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ON A SCALE UNEQUALED ANYWHERE ELSE ON EARTH, HUNDREDS
OF THOUSANDS OF CHILDREN’S LIVES ARE SACRIFICED
BECAUSE OF THE FAILURE TO ACT BY POLITICIANS IN
SOUTH AFRICA. Chris Asplen.
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STOCK THEFT
LOSSES

THE feature on stock theft (‘The
Witness’, June 7) reports that it
is largescale white farmers who
are affected by this crime. Far
from it.

Emerging, or smallscale black
farmers have suffered enor
mously from this scourge for
decades. Unfortunately, most do
not have access to radio net
works and rapidresponse facili
ties, so the retrieval of their live
stock is considerably jeopard
ised. Proportionately, their
losses are more devastating
than those of commercial farm
ers. Some years ago, a commu
nity of these farmers, who lived
adjacent to the Sani Pass, were
frustrated by the apparent inad
equate official measures and
they captured and applied
“bush” punishment to the
thieves, amputating ears and
hands. Of course, the law de
scended on the farmers who
metered out the punishment,
while the thieves got to spend a
comfortable time being treated,
fed and sheltered in jail, before
being released on lack of evi
dence. Nevertheless, stock theft
in that area declined post haste.

TOD COLLINS
Underberg

UNNECESSARY
ABUSE

LAST week, outside Pick n
Pay at the Victoria Road
Centre, I heard an elderly
man with a very red face,
seated in a stationery
bakkie, shouting abuse at
an elderly white lady
across the road as she
was about to enter Pick n
Pay.

During his tirade he
used the F word three
times, unabashed by the
many people present. Sad
ly for me, because I was
crossing the road in front
of him at the time, and
because my jaw dropped
and I thought he was
shouting at me, he then
directed his fury at me.

I have three thoughts.
This was a father and
grandfather hurling abuse
at two greyhaired gran
nies. How very grateful I
am that I don’t have to
exist anywhere near him
and how sad I am that I
share a city and a country
with him. His poor, poor
family.

DIANA WITHERSPOON
Wembley

Pietermaritzburg

Freed by a democratic mindset
WITH due respect to Clive Denni-
son, he lives in an intellectual bub-
ble of political oblivion. His article
(The Witness, June 8) comes close
to scaremongering.

I don’t agree with much of what
the ANC does, but to compare it to
theNazisortheapartheidnational-
ists is an insult to the majority of
South Africans who vote for it. To
suggest that they are unthinking
andblindedbyasenseofracialsoli-
darity to assuage some past racial
humiliation is patronising and un-

dermines the intelligence of black
people.

There is a lot wrong with the
ANC, but it would be a denial of his-
tory to dispute the many positive
changes it has brought to the lives
ofSouthAfrica’speopleofall races,
even whites. Of course, a lot more
could have been achieved were it
not for corruption and ineptitude,
but much as the electorate protests
about poor service delivery, it is not
blind to the bigger picture.

The ANC has delivered freedom

and democracy in a way not many
expected. Some policy positions
can appear ominous, but to com-
pare it to fascist regimes is border-
ing on paranoia.

We were not liberated by the
ANC, but by a democratic mindset
that resides in our national psyche.
It freed us from apartheid and will
free us from any future would-be
oppressor.

WARREN OLIPHANT
Crowthorne

England

The resurgent Bafana
I THINK that Hadley Augustus
should withdraw his comments re-
garding “non-black” non-selection
for the South African football team
(The Witness, June 9).

If coloured, Indian and white
players are so good, why don’t they
perform at local level?

How many of these so-called Ro-
naldos and Messis impress even at
Maritzburg United trials, let alone
the trials of other teams?

Arthur Bartmann, Bryce Moon
and Wendel Robinson are the only

notabletalents inrecentyearsand
twoaregoalkeepers.Where is this
so-called talent and what is it be-
ing measured against?

How many times has Augustus
taken squads to play in the so-
called townships?

He might then find out why the
majorityofBafanaBafanaplayers
are black.

The team is racially representa-
tive.StevenPienaar,BernardPark-
er, Shuaib Walters, Moneeb
Josephs, David Somma, Wayne

Sandilands and Bryce Moon have
all donned Bafana jerseys recently.

Augustusshouldratherbecele-
brating the country’s national
football team as they surge back
up the Fifa rankings.

Attitudes like his will only po-
larise our communities along ra-
cial lines, instead of drawing us
together in unity as we were this
time last year.

MARK GREEN
Allandale

Pietermaritzburg

THERE is currently no legislation
in South Africa that regulates
theuseofDNAasa law-enforce-

ment tool. The Criminal Procedure
Act,whichwaspromulgatedin1977
long before DNA was first used in a
forensic context, is the only statuary
provision that deals with the ascer-
tainment of bodily features from an
accused. South Africa, therefore,
does not have specific legislation
that allows for the expansion and
regulation of our National Criminal
Intelligence DNA Database. Conse-
quently,TheCriminalLaw(Forensic
Procedures) Amendment Bill was
drafted and adopted by cabinet in
December 2008. An ad hoc parlia-
mentary portfolio committee initial-
ly reviewed the bill. This committee
was unfortunately disbanded fol-
lowing the general elections held in
March 2009. The bill was reintro-
duced to Parliament for review by
the portfolio committee for police in
July 2009. Later that year the com-
mittee decided to split the bill into
two parts, one dealing with finger-
prints and the other DNA. The fin-
gerprint section was immediately
considered and finalised in March
2010. However, almost two years
since they were given the bill for re-
view, this committee has never con-
sidered the DNA section. Reasons
provided for this include concerns
regarding the practical implemen-
tation of the bill, as well the possible
invasion of civil liberties.

The committee has decided that
they need to embark on an overseas
tourtotheUnitedKingdomandCan-
ada to investigate international best
practice. Numerous dates have
been proposed for the tour and we
believe that this will now take place
between June 24 and July 10, 2011.
It seems thateightportfolio commit-
tee members, one person from the
FSL and a representative from the
parliamentary research unit will go
on the study tour. The DNA Project

firmly believes that the committee
needs to urgently consider the
amendment and thereby ensure
that South Africa uses a DNA data-
base effectively as a criminal intelli-
gence tool. In the absence of such
a legislative framework, the very
high numbers of perpetrators who
are not detected, combined with the
high number of cases being with-
drawn before reaching court and
the resulting very low conviction
rates, will continue to undermine all
efforts in the fight against crime.
Criminals must be held accountable
for their actions and South African
citizens protected against serious
and violent crimes.

• Dr. Carolyn Hancock studied at
the University of KwaZuluNatal
where she obtained a Ph.D. in
genetics. After lecturing in the
department of genetics at the
University of KwaZuluNatal she
joined the DNA Project in 2007
and is now a director of this
nonprofit organisation, the aim
of which is to facilitate the ex
pansion of the South African Na
tional Criminal Intelligence DNA
Database. The DNA Project is
committed to advancing justice
through the expanded use of
DNA evidence in conjunction
with a na
tional
DNA
criminal intelligence database.

What’s the
hold-up?

Why is SA not implementing the necessary
legislation? We asked Dr Carolyn Hancock, a

Howickbased director of the DNA Project

‘


